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a | | CUNCURD, NH. 
Mr, Jnnea de Borvy, Coxmissionor | a 
spartment of Public Welfare _ 
Cvate Yousa Annex 7 
Concerd, how Haxpshire ‘a 


Ro: OASI Status of Cenctery. 
Custodian of Bedford Town 
Cexnoterios | 


Deer Mr. Barrys 


Your letter of Juno 5, 1958 relative to the 
custodian of the Bodferd towm ecucteries has boon recelvede — 


You eek vhethor the custodian can properly a 
be concieécrc’ as an independent contractcr for CAST purposese ite 4 
You acvics that tha custodian coos very little of tho work aye 
hinself and taat moot of the labor 48 perforacd by persona n. 9b, 
wnica he c7ploys in connootica with his fuel o41 business. 


You furthor edvise that the towm docs not 
reserve the richt to ecntrol the details of his perfcrnance 
of tha work. You state that At is your opinion that the ine 
Givldual in question 4s an independent contractor and that 
his ncn are his owm cxployeos rathor than the caployoos of 
tho tore 


We are of the opinion that your conclusion is 
propere : 


In doterstining vaether or not an indivicual 
48 an exployee or an independent contractor, the tost ie the 
racht on the part of the porson or 4Anstruncntality for whea 
ecrvicos are to ba performcd to control the actions of tho 
‘rdiyicual doing tho work. "If there ie no cush right the 
rolation does not oxinte® Hanccls ve Comnzty, 86 NeHe 104. 


Sinco the right to control the dotails of 


exploynent doos not exist, neither can tho caployer = euploysee 
rolationchip. =e 3 o 


Very truly yours, 


7 Elnor'T. Bourque ; 
ETBsw | : - Asoistant Attorney Genoral. 





